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Claims 1-15 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

In the response filed 12/29/08, applicant amends claim 1 to add the limitation of " 
a base layer of non-liquid ingredient". The limitation is not supported by the original 
disclosure because the specification does not have any disclosure excluding liquid 
ingredients. Claim 4 has the same problem as claim 1 ; the specification discloses 
tomato sauce which is not considered to be non-liquid food product because tomato 
sauce contains water. The same problem is noted in claim 5 because vegetables and 
fruits both contain water which would not be considered as non-liquid. Claims 7-8 have 
the same problem as claims 4-5. Claim 1 1 has the same problem as claim 1 . Claim 14 
has the same problem as claim 5. 

Claims 1-15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1, the phrase " non-liquid ingredients" is indefinite because it is not 
known what would be considered as " non-liquid ingredients". It is not clear what is 
excluded or included from such phrase and the specification does not define what will 
constitute " non-liquid ingredients". The specification discloses the base layer 
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comprises vegetables and fruits whicln are l^nown to contain water; tlius, it is not clear 
what is intended by " non-liquid food ingredients". 

Claims 4,5,7,8,1 1 ,14 have the same problem as claim 1 . 

Claims 1-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
article of recipes for " Crustless Pizza" in view of the Groogle Group disclosure. 

The recipe for Deep Dish Pizza teaches sprinkling shredded cheese over the 
bottom of dish, spreading on pizza sauce, sprinkling mozzarella, piling on topping and 
baked until bubble and brown. The pizza is allowed to stand for 10 minutes before 
cutting. The article also disclose crustless pizza made by forming a base layers of 
zucchini or spaghetti squash mixed with eggs and mozzarella cheese, spreading tomato 
sauce on top of the base layer, adding additional topping layers and baking the pizza for 
25 minutes. 

The recipe does not teach forming a mixture of high gluten flour and baking 
powder, the baking temperature as claimed, freezing, thawing and reheating. 

The disclosure on April 1, 2003 shows that it is known to make low carbohydrate 
crust using a little flour and some whey protein. 

It is known in the art to make low carbohydrate pizza by making low carbohydrate 
crust using little flour and whey protein. It would have been obvious to one skilled in the 
art to add flour and protein to the crust when making the Deep Dish Pizza to obtain 
different texture and flavor. The pizza is still low in carbohydrate because only little flour 
is used; the precise little amount of flour can vary depending on the taste, texture and 
amount of carbohydrate desired. As to the limitation of the base layer of non-liquid 
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ingredients, it is unclear as explained in the 1 12 rejection what the limitation means. As 
far as the art rejection is concerned, the new limitation does not define over the prior art. 
The article teaches one recipe in which the cheese is sprinkle over the bottom of the 
dish; this is a base layer or the crust. If the little flour and protein is added, it would 
have been obvious to one skilled in the art to add it to the cheese because the 
discussion teaches to prepare a crust with the little flour and protein. The egg mixture is 
poured over the cheese; thus, it is an additional layer which is not excluded by the 
claim. Furthermore, even if the egg mixture is part of the cheese layer, the claims still 
do not define over the prior art. It is not clear what is excluded by the language " non- 
liquid ingredients". Egg is not water or milk so it can be considered as non-liquid 
ingredients. The specification and claims 4,5,7,8,14 recite the base layer comprises 
additional ingredients including vegetables and fruits; both fruits and vegetables contain 
water; thus, the base layer is interpreted to exclude pure liquid sources such as water. 
Also, the article teaches a recipe in which the base is made by mixing vegetable with 
cheese and egg. The moisture is squeezed out of the vegetable. Thus, the base is the 
same as claimed the claimed base layer does not exclude the egg component. It 
would have been obvious to use high gluten flour because such flour is well known in 
the art and its use further reduces the carbohydrate content and is equivalent to the use 
of flour in combination with protein as taught in the prior art because high gluten flour 
has a higher protein content than regular flour. It would have been obvious to add 
baking powder to create bubbling appearance or to give little rising to make a firm 
structure. This is well known in the art as it is common to add baking powder to product 
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containing flour. It would have been obvious to make up a batch of flour for use in 
multiple times; this would have been a matter of preference. It would have been obvious 
to select specific amount of flour depending on the carbohydrate content wanted. Since 
little flour is used, it is obvious the flour can be as little as 1 teaspoon; the amount used 
can vary depending on parameters such as carbohydrate content, taste, texture, flavor 
etc... It would have been obvious to use double acting baking powder when one wants a 
faster reaction. It would have been obvious to use higher temperature for shorter period 
of time. It would have been obvious to freeze the product for long term storage. When 
the product is frozen, it would have been obvious to thaw and reheat it to prepare the 
product for consumption. As to the language " consisting essentially of " in claim 16,the 
transitional language " consisting essentially of" is construed as equivalent to " 
comprising" absent a clear indication in the specification or claims of what the basic and 
novel characteristics actually are ( see MPEP 21 1 1 .03). Furthermore, the prior art 
teaches essentially the same steps as claimed. When a little flour and protein is used in 
the base layer of the crustless pizza, it would have been obvious to one form the dry 
mixture of the flour. The recipe teaches to spread the cheese or the vegetable/cheese 
mixture onto a cooking pan. When the flour is used, it would have been obvious to 
spread the flour onto the pan because the discussion teaches to use the flour in the 
crust. It would have been obvious to put the cheese first or flour first as an obvious 
matter of preference because both will be mixed together during baking to form a layer. 
The recipes teach to add additional layers and then baking for suitable time and 
temperature. Thus, the prior art teaches the steps of claim 16. 
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Applicant's comments concerning the new limitations in the claims are addressed 
in the rejection above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lien T. Iran whose telephone number is 571-272-1408. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks, can be reached on 571-272-1401. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

March 10, 2009 

/Lien T Tran/ 

Primary Examiner, Art Unit 1794 
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